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USTelecom DailyLead recently quoted Nobel Prize winner and French author Albert Camus as saying, 
“Autumn is a second spring when every leaf is a flower.” So, as a gentle chill begins to permeate the air, 
we realize the change of seasons is upon us, but we should be uplifted, not discouraged!  
 
And with that change of seasons is the need to prepare for changes such as Daylight Savings Time (begins 
Sunday, November 1st), as well as to review procedures for events such as “snow days,” where hopefully 
in-place telecommunications procedures allow an easy change of primary number and call center 
announcements, as well as options for some staff to work-at-home. So while in the spring, we spring-
forward, remember that in the fall, we fall-back!    
 
Added to our day-to-day activities, the seasonally-induced additional chores make for a busy, but 
interesting Fall Season! Enjoy! 
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FCC Chair Getting Serious About Net Neutrality 
On Monday, September 21

st
, FCC Chairman Julius Genachowski announced he intended to codify and 

expand the FCC’s principles of net neutrality.  
 
In a speech at the Brookings Institution, Genachowski spoke at length of the reasons why the Internet 
must remain free-and-open, and what lengths the FCC must go to in making sure this occurs. He noted, 
“The Internet is an extraordinary platform for innovation, job creation, investment, and opportunity. It 
has unleashed the potential of entrepreneurs and enabled the launch and growth of small businesses 
across America. It is vital that we safeguard the fee and open Internet.”  
 
Genachowski cited three reasons why everyone should be concerned about the Internet remaining free 
and open: 

 Limited competition among service providers 
 Economic incentives of broadband providers 
 Explosion of traffic on the Internet 
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The FCC Chairman then indicated that one step the FCC would be making involved creating a Notice of 
Proposed Rulemaking (NPRM) in which the four current Internet “principles” concerning net neutrality 
would become actual rules. He summarized the principles by saying they state Network operators cannot 
prevent users from accessing the lawful Internet content, nor can they prohibit users from attaching non-
harmful devices to the network.  
 
Chairman Genachowski then stated there would be fifth and sixth principles. The fifth principle would be 
that broadband providers cannot discriminate against particular Internet content or applications. The 
sixth principle concerns transparency, in that the rule would say the providers of Broadband Internet 
access must be transparent about their network management practices. Genachowski then cited the 2008 
Comcast issue, in which Comcast used P2P blocking as a network traffic management practice. 
 
In a “shot across the bow” to wireless providers, Genachowski stated that wireless providers should be 
held accountable to the same open-Internet rules the FCC has been using with consumer broadband 
providers.  
 
In calling for the existing principles to become rules and in adding new rules, Genachowski cited a number 
of incidents over the years in which providers apparently violated the overall principle of openness on the 
Internet. However, he (and many others who have cited the same incidents over the years) failed to 
mention that rules in place then-and-now actually dealt with each of the situations…..so although new 
rules may lessen the number of incidents, it does not preclude a provider from being a bad player, at 
which time the new rules would be used to resolve the issue.  
 
With Genachowski intending to issue the NPRM concerning net neutrality at the FCC’s October Open 
Meeting, response to his plan was very swift. Consumer and public interest groups hailed the 
announcement while both wireless and wireline providers said it would tie their hands regarding proper 
management of their networks; and they noted the plan would actually create further bottlenecks. The 
opponents said consumer pressure and competition would keep the Internet open. Some Republicans in 
Congress showed their displeasure with the proposed rules by introducing legislation that would disallow 
funding to the FCC for any net neutrality rule implementation of the promulgation of any rules related to 
the principles. The language was attached as an amendment to a funding bill for the U.S. Department of 
the Interior, and has little chance of passing, but again, it showed the displeasure of some.  
 
Although the widely-debated issue will continue to be debated, until the actual NPRM is issued, it’s all just 
opinion and speculation. Once the NPRM is out, then the real comments begin!   
 
To Read More About it: 
FCC News Release on Preserving a Free & Open Internet. 
http://hraunfoss.fcc.gov/edocs_public/attachmatch/DOC-293567A1.pdf 
 
The Prepared Remarks of Chairman Genachowski at the Brookings Institution, Entitled “Preserving a Free 
and Open Internet. 
http://hraunfoss.fcc.gov/edocs_public/attachmatch/DOC-293568A1.pdf 
 
 
Universal Service in the News 
FCC Announces Proposed 4th Quarter USF Contribution Factor 
It’s greatly appreciated that the record third quarter increase of the Universal Service Fund (USF) 
contribution factor to 12.9% was not challenged by the FCC’s fourth quarter proposed contribution factor, 
which will actually drop just a bit to 12.3%. 
 
As we’ve reported, the contribution factor is based on a formula which uses the projected collected 
interstate and international end user revenues for the 4

th
 quarter ($17.16 billion), which is adjusted to 

$15.15 billion. The adjusted figure is divided by the USF program collection/need ($1.86 billion), resulting 
in the contribution factor. 
 
While discussion in Congress, the FCC, via the Broadband Initiative and in many other venues includes 
Universal Service reform in general; and that the numbers-based contribution mechanism has been 
discussed again more recently in particular, it’s still unclear what changes may be made to the USF and in 
what timeframe. Until such a time, we will continue to see fluctuations in the contribution factor, with the 
potential for more records to be set.      
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To read more about it: 
Proposal News Release: 
http://hraunfoss.fcc.gov/edocs_public/attachmatch/DA-09-2042A1.pdf 
USAC Quarterly Contribution Base for Fourth Quarter 2009: 
http://www.usac.org/about/governance/fcc-
filings/2009/Q4/4Q2009%20Quarterly%20Demand%20Filing%20_FINAL%207.30.09_.pdf 
Summary: 
http://www.usac.org/about/governance/fcc-
filings/2009/Q4/4Q2009%20Contribution%20Base%20Filing.pdf 
 
 
Broadband Initiative Has $28B in Requests for a $7.2 B Bucket 
The National Telecommunications and Infrastructure Administration (NTIA) and the Rural Utilities Service 
(RUS) indicated almost 2,200 applications have been received for broadband stimulus funding, totaling 
$28 billion in requests…..with the programs having just $7.2 billion to distribute.  
 
While a number of telecommunications carriers and providers opted to not submit applications, the 
number of submitted applications shows there is definitely interest in pursuing broadband initiatives 
around the country.  
 
In grant review process, there is talk of consolidating rounds two and three, to not only expedite the 
process in one sense, but to also provide more time for those submitting applications to fine-tune their 
processes, resulting in more granular and refined responses.  
 
The Broadband Workshops (noted below) have provided a wide variety of information and opinions on 
the entire broadband initiative. According to Telecommunications Report, some commenting noted that it 
just may not be possible to create a “simple” broadband benchmark or assessment of economic impacts. 
I’ve long said that just as the FCC in more recent times created a range for broadband, a new benchmark 
may have to be designed similarly, but based on more than just speed and performance. TR quoted Santa 
Clara University law professor Catherine Sandoval as saying essentially that.      
 
In addressing specifically the issue of defining broadband, some of those providing Internet service 
commenting to the FCC recommended a cautious or conservative approach. I tend to recommend an 
approach in which the basic infrastructure for a very robust broadband service can be put in place, but the 
speed and other attributes of broadband can be phased. The reason for this approach is that it allows the 
U.S. to improve and expand broadband across the entire country faster than if we create a definition of 
broadband that is so robust that it takes years to reach that one step nationwide (to not do so would 
perpetuate the aspect of the “haves” and the “have-nots”)….reaching it in stages provides continued 
improvements to more areas more rapidly…..and more consistently.    
 
FCC Broadband Workshop Webcasts & Transcripts Available 
As the entire Broadband expansion initiative is such a critical issue, a number of resources have been 
made available, including access to a series of workshops. The workshop venue is such that the public can 
attend them in-person, or via streaming video/archived webcasts, and transcripts are available as well.  
 
I encourage MiCTA members to take advantage of these resources, whether to focus just on certain 
aspects of the broadband initiative, or to gain a full perspective. 
 
To access the Broadband Workshop Schedule/Webcasts/Transcripts: 
http://www.broadband.gov/workshops.html 
(Click on the individual workshop title for transcripts and related documents) 
 
 
FTC Bans “Robocalls” Without Written Permission 
(Transcontinental Warranty Nabbed by FTC for Fake Warranty Calls) 
On September 1

st
, a new rule by the Federal Trade Commission (FTC) went into effect, limiting the 

placement of “robocalls” for consumer telemarketing efforts. 
 
“Robocalls” are essentially pre-recorded commercial telemarketing calls. The FTC issued an amendment 
to the Telemarketing Sales Rule (TSR) that bans such calls to consumers unless the consumer has signed-
off on a document noting their agreement to receive such calls. A previous rule that took effect December 
1, 2008 had required telemarketers to provide information to consumers on how to opt-out of such calls 
as well as to provide an automated system for doing so. 
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With this new rule, it does not matter whether the business has had a previous business relationship with 
the consumer. The new rule does not pertain to strictly informational prerecorded announcements nor 
does it apply to calls from banks, charitable organization, political groups, or telephone carriers. 
 
On a related note, the FTC dealt with the company that inundated a good share of the population with 
fake auto warranty telemarketing calls earlier in 2009 (if you weren’t hit with these calls, you were lucky!). 
The FTC and Transcontinental Warranty, Inc., reached a settlement in which the company was banned by 
the FTC from making robocalls…..and although the robocall rules pertain to consumers, I’m pretty sure 
the FTC ban on this company will take care of their similar-type calls to other businesses. The FTC had also 
issued a $24 million judgment against the company but suspended it due to the company’s inability to 
pay.    
 
For more information on Robocall Ruling: 
http://www.ftc.gov/opa/2009/08/robocalls.shtml 
  
 For more information on Transcontinental Warranty Ruling: 
http://www.ftc.gov/opa/2009/09/twi.shtm 
 
 
Recently-Released FCC Reports 
FCC RELEASES NEW TELEPHONE SUBSCRIBERSHIP REPORT 
http://hraunfoss.fcc.gov/edocs_public/attachmatch/DOC-292758A1.pdf 
 
FCC RELEASES TELEPHONE PENETRATION BY INCOME REPORT  
http://hraunfoss.fcc.gov/edocs_public/attachmatch/DOC-292592A1.pdf 
 
09/03/2009 
FCC RELEASES TELEPHONE NUMBERING RESOURCE UTILIZATION REPORT.   
http://hraunfoss.fcc.gov/edocs_public/attachmatch/DOC-293258A2.pdf 
http://hraunfoss.fcc.gov/edocs_public/attachmatch/DOC-293258A1.pdf 
 
 FCC RELEASES ANNUAL TELECOMMUNICATIONS INDUSTRY REVENUE REPORT  
http://hraunfoss.fcc.gov/edocs_public/attachmatch/DOC-293261A2.pdf 
http://hraunfoss.fcc.gov/edocs_public/attachmatch/DOC-293261A1.pdf 
 
REPORT ON INFORMAL CONSUMER COMPLAINTS REGARDING ACCESS TO 
TELECOMMUNICATIONS FOR PEOPLE WITH DISABILITIES  
http://hraunfoss.fcc.gov/edocs_public/attachmatch/DOC-293274A1.pdf 
 
QUARTERLY REPORT ON INFORMAL CONSUMER INQUIRIES AND COMPLAINTS 
RELEASED.    
http://hraunfoss.fcc.gov/edocs_public/attachmatch/DOC-293273A1.pdf 
 
FCC CHAIR RELEASES REPORT ON FCC PREPAREDNESS FOR EMERGENCY 
News Release: Word | Acrobat 
Report: Acrobat 
Genachowski Statement: Word | Acrobat 
Barnett Remarks: Word | Acrobat 
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